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Litigators of the (Past) Week: Hitting Google
With a $314M Verdict For Using Android
Customers’ Data Without Permission
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hat data on your wireless plan has a
dollar value.
Our Litigators of the Week, Glen
Summers and Karma Giulianelli
of Bartlit Beck, led a trial team
that represented a certified class of California
residents who use mobile devices running the
Android operating system. Plaintiffs claimed
that Google designed Android in a way that
collects large amounts of information about
users and harnesses their cellular data to
send that information back to the company, all
without users’ knowledge or consent.
After a monthlong trial in Santa Clara County
Superior Court, jurors awarded the class more
than $314 million last week.

Lit Daily: What was at stake for the class here?

Glen Summers: At stake for the class was
compensation for the cellular data converted by
Google. The total award was over $314 million.
With prejudgment interest, the amount owed is
currently about $425 million. If Google appeals,
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as it has threatened to do, the award, inclusive
of interest, will soon exceed $500 million. The
Court will ultimately approve a plan of distribu-
tion that will provide compensation to affected
Android users.

Perhaps more importantly, this verdict should
translate into a much larger win for other Android
users. The verdict in Csupo v. Google is only
for California Android users. A parallel federal
case,Taylor v. Google, asserts identical claims on
behalf of Android users in the other 49 states.
The verdict in Csupo should have collateral
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estoppel effect in Taylor and ultimately lead to
compensation of Android users in all 50 states.
Extrapolating the damages award in Csupo to
Taylor would result in a $2.9 billion award for
Android users in the 49 states other than Califor-
nia (not including prejudgment interest).

In addition to money damages, we also seek
injunctive relief and expect to pursue an appro-
priate injunction to put an end to the offending
behavior going forward.

How did this matter come to you and the firm?

Summers: An in-house technical advisor in our
firm, Evgeny Taranda, initially learned of some of
the issues presented in our case from a paper
published in 2018 by a distinguished profes-
sor of computer science named Doug Schmidt.
Professor Schmidt's initial research revealed
that Android smartphones used cellular data in
the background at a much higher rate and fre-
quency than iPhones. This practice by Android
phones of transmitting information to Google
in the background occurred even when the user
was not engaged with the phone, when all apps
were closed and the phone was seemingly idle.
Bartlit Beck approached its co-counsel, Korein
Tillery, to propose partnering up to seek vin-
dication on behalf of a class of consumers in
California, and, later, nationwide. Bartlit Beck and
Korein Tillery filed the case in California in 2019,
and after Karma successfully argued against
Google’s demurrer, filed the nationwide Taylor
class action.

Who all was on the trial team and how did you
divide the work?

Karma Giulianelli: The trial team that had a
stand-up role in court consisted of Glen, Ham-
ilton Hill, Lin Brenza, and me from Bartlit Beck

and Marc Wallenstein of Korein Tillery. Glen han-
dled jury selection, opening statements, rebuttal
closing argument and the cross-examination of
Google’'s corporate representative and director
of engineering. | presented the direct examina-
tions of two of the principal technical experts,
the cross-examinations of two Google fact wit-
nesses and presented the principal expert in
plaintiffs’ rebuttal case. Hamilton Hill handled
the main closing argument and several direct
and cross-examinations. Lin Brenza rounded out
our Bartlit Beck trial team, handling the cross-
examination of three Google witnesses. Marc
Wallenstein of Korein Tillery also conducted sev-
eral direct and cross-examinations.

You were going to trial in the heart of Silicon
Valley against one of its biggest companies.
What sorts of concerns did that create for
you? Did it shape your approach in voir dire in
any way?

Giulianelli: Jury research indicated that some
potential Bay Area jurors would be highly protec-
tive of Google and other big tech companies.
Through jury simulations and other research, we
were able to effectively address these concerns
in jury selection.

What were your key trial themes and how did
you drive them home with the jury?

Giulianelli: A major theme of the trial was that
Google created the “illusion” that users were in
control of what personal information they shared
with Google, and the extent to which their cellular
data could be used by Google to collect it. This
theme was based on the fact that Android set-
tings, which purported to turn off the collection
of certain information, and others which pur-
ported to control whether Google’'s background
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data collection could use mobile data, were
largely deceptive and inoperable.

Glen, your partner Hamilton Hill handled the
first part of the closing and you handled the
rebuttal. Walk me through that approach. Is that
something you and your colleagues often do
when you have the opportunity?

Summers: When the closing argument can be
divided among two lawyers, we often find that
to be an effective approach. Two lawyers can
prepare for closing in parallel, one developing
a comprehensive summation of the evidence
while the other anticipates the other side’s clos-
ing argument and prepares thematic and nor-
mative responses to leave the jury with. Also, it
allows us to speak with two voices rather than
one, and to be less invested in any one “voice”
or personality.

You had asked for $816 million in damages.
Do you know how the jury arrived at the $314
million number? What was your reaction to
that amount?

Summers: The damages award chosen by the
jury was based on the average cost of cellular

data over the damages period, as calculated for
the wireless communications industry. It was a
more conservative damages figure presented by
our industry and damages experts. The larger
$816 million claim was based on what Google
itself charged for cellular data under a cellular
data service it offers called Google Fi.

What's important here in terms of the larger
effort to get recognition for intangible things
like cellular data as personal property?

Giulianelli: In our opinion, Google has not
done a good job of providing transparency and
respecting users’ wishes when it comes to the
use of their personal information and data. We
hope that this case makes clear to Google that it
must do better.

What will you remember most about this matter?

Summers and Giulianelli: Our entire team per-
formed flawlessly during this hard-fought trial.
We will never forget the incredible teamwork and
camaraderie. Hamilton Hill parachuted in just a
few weeks before trial to add even more horse-
power to the trial team. His energy and fresh
perspective on the case gave us a huge boost.
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